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COMMENTS OF TIME WARNER TELECOMMUNICATIONS INC.

Time Warner Telecommunications Inc. ("TWT"), by its

attorneys, hereby submits its comments in response to the

Petition for Rule Making ("Petition") filed by the utilities

Telecommunications Council ("UTC") on April 1, 1992. By Public

Notice released May 1, 1992, the Federal Communications

Commission ("Commission" or "FCC") designated UTC's Petition as

RM-7981 and sought pUblic comment on the matters raised

therein.~/ In response to the Public Notice, TWT states as

follows:

I. INTRODUCTION

In Engineering and Technology ("ET") Docket No. 92-9,

the Commission has proposed establishing a "spectrum reserve" in

the 2 GHz band for new communications technologies, including

~/
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personal communications services ("PCS").2./ In proposing to

establish this reserve, the Commission envisions the eventual

relocation to fixed microwave bands above 3 GHz of private

microwave facilities presently operating in the 1.85-1.99,

2.11-2.15, and 2.16-2.20 GHz bands.

On April 1, 1992, UTC filed its Petition requesting the

Commission to initiate a separate rulemaking proceeding and to

amend its rules to provide for the use of frequencies in the

1.71-1.85, 3.7-4.2, 5.925-6.425 and 10.7-11.7 GHz bands for the

reaccommodation of private microwave systems presently licensed

under Part 94 of the Commission's Rules. UTC Petition at 1.

According to UTC, relocation of displaced 2 GHz microwave users

to the 1.71-1.85 GHz band currently allocated exclusively to the

federal government would cause the least disruption to ongoing 2

GHz operations. UTC Petition at 16. UTC also recommends that

the 4 GHz and 6 GHz common carrier bands be rechannelized into

1.6 MHz, 5 MHz and 10 MHz bandwidth channels that would be

available for stacking to accommodate private microwave systems

with higher bandwidth requirements. UTC Petition at 20-21. In

addition, UTC proposes that the FCC convene an industry advisory

committee to develop new technical requirements and interference

criteria for the 4 GHz, 6 GHz and 11 GHz common carrier bands.

UTC Petition at 21. Finally, UTC urges the Commission to defer

2./ See Redevelopment of Spectrum to Encourage Innovation in the
Use of New Telecommunications Technologies, 7 FCC Rcd 1542
(IINPRM") .
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action in its rUlemaking proceeding in ET Docket No. 92-9 pending

the outcome of this separate proceeding. UTC Petition at 1.

TWT is a subsidiary of Time Warner Inc., a world leader

in the fields of media and entertainment, including cable

television; magazine, book and music pUblishing; recorded music;

motion pictures; and television series production. TWT was

formed primarily to develop and operate businesses involving

emerging telecommunications technologies and has actively

participated in the proceeding before the Commission to allocate

new spectrum for and authorize PCS. Pursuant to the appropriate

FCC authorizations, Time Warner is conducting PCS experiments and

based on this work has filed a request for a pioneer's

preference.~/ TWT supports FCC consideration of rechannelization

plans and technical standards for relocating microwave users as

well as FCC efforts to negotiate sharing of government spectrum

in the 1.71-1.85 GHz band by private microwave users and emerging

technologies, provided such efforts do not impede its efforts to

authorize PCS in the United states in a timely and efficient

manner.

~/ Time Warner Cable Group holds authorizations to engage in
PCS experiments in New York City; Cincinnati, Ohio; Columbus,
Ohio; and st. Petersburg, Florida.
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II. TWT SUPPORTS COMMISSION EVALUATION OF CHANNELING PLANS AND
TECHNICAL STANDARDS FOR THE RELOCATION TO HIGHER BANDS OF
EXISTING MICROWAVE USERS AS LONG AS SUCH EVALUATION DOES NOT
DELAY THE IMPLEMENTATION OF PCS

UTC contends that the Commission has not adequately

addressed the technical standards and coordination procedures to

be employed for the relocation to higher frequency bands of

private microwave users currently occupying spectrum proposed for

PCS. Specifically, UTC claims that the bandwidths available in

the higher frequencies are inappropriate and that

rechannelization will be required before relocation to those

frequencies can take place. UTC also argues that the loading

requirements for the 4 and 6 GHz common carrier bands would

render most private microwave systems ineligible for these

frequencies.

TWT agrees that channelization and loading requirements

for existing microwave users relocating to higher frequency bands

should be addressed by the FCC. Such an evaluation can take

place within the context of the instant proceeding or in a

separate proceeding, as long as Commission consideration of these

matters does not delay the authorization of spectrum for emerging

technologies or the licensing and implementation of PCS.~/

Expedition in the implementation of PCS service in the United

~/ TWT supports Commission review of the rechannelization
proposal submitted by UTC for the 4 GHz (3.7-4.2 GHz) and 6 GHz
(5.925-6.425 GHz) common carrier bands. TWT, however, urges the
FCC to carefully review the impact on existing satellite users of
UTC's rechannelization and revised sharing proposals for the 4
GHz and 6 GHz common carrier bands. TWT's preliminary analysis
indicates that UTC's proposal may pose serious problems for
existing satellite users in the 4 GHz band.
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states is necessary to ensure that the U.S. can maintain a

competitive position in the global PCS market. Moreover, there

is no need for the Commission's consideration of these matters to

delay the introduction of PCS because, as discussed in section

III below, there is vacant spectrum in the 1.85 to 1.99 GHz band

which can be used to launch initial PCS service. In addition,

since the Commission's Notice of Proposed Rulemaking for PCS has

not yet been adopted, there will be a substantial time lag

between the adoption of that Notice, resolution of the issues

raised therein, and the actual licensing of PCS service

providers. Thus, there is no need for immediate relocation of

existing fixed microwave users, and the Commission will have

ample time in which to consider the channelization and loading

issues raised by UTC before relocation is required.

III. AN EVALUATION OF THE AVAILABILITY OF THE 1.71-1.85 GHz BAND
FOR NON-GOVERNMENT USERS SHOULD BE CONDUCTED CONCURRENTLY
WITH ET DOCKET NO. 92-9 AND SHOULD NOT BE A PRE-CONDITION TO
THE ALLOCATION OF SPECTRUM FOR PCS

UTC requests the Commission to initiate formal

negotiations with the National Telecommunications and Information

Administration ("NTIA") to facilitate the shared use by the

federal government and existing private microwave users of the

1.71-1.85 GHz band currently reserved for exclusive use by the

government. UTC Petition at 16. According to UTC, utilities

which rely heavily on private microwave facilities would be

severely hampered in their ability to provide pUblic services if

they were forced to vacate the 2 GHz band without adequate
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replacement spectrum to which they could migrate. UTC Petition

at 2. UTC further contends that the spectrum reserved for

government use offers a better alternative than the higher

frequencies proposed by the FCC.

TWT does not oppose UTC's proposal that the Commission

negotiate with NTIA to make available a portion of the 1.71-1.85

GHz federal government spectrum for use by existing 2 GHz

microwave users who agree to migrate to other spectrum to

accommodate new PCS users. However, an evaluation of the

availability of the 1.71-1.85 GHz band for non-government users

should not be a pre-condition to the allocation of spectrum for

PCS. Discussions with respect to the 1.71-1.85 GHz band between

the FCC and NTIA should be conducted concurrently with the FCC's

deliberations in ET Docket No. 92-9,~/ but any negotiations with

NTIA should not be allowed to delay the Commission's allocation

of spectrum for emerging technologies in ET Docket 92-9.

As will be discussed in more detail in TWT's comments

in ET Docket No. 92-9, TWT generally supports the Commission's

basic proposal therein to relocate current 2 GHz microwave users,

through a system of voluntary negotiations, to suitable and

available spectrum in the higher frequencies, including the

5.925-6.425, 6.525-6.875, 10.7-11.7, 11.7-12.2, 12.7-13.25, and

17.7-19.7 GHz bands. In urging the FCC to defer action in ET

~/ Of course, any FCC examination of the possible reallocation
of government spectrum should include an evaluation of the
availability of such spectrum for microwave users as well as for
emerging technologies, such as PCS.
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Docket No. 92-9 while it conducts negotiations with NTIA and

completes a separate rulemaking to consider specific relocation

issues, UTC has overstated the potential harm that could be

caused by the proposed relocation of existing microwave users.Q/

In the first place, as noted above, the Commission has not yet

even adopted a Notice of Proposed Rulemaking addressing the

establishment and licensing of a new PCS service. Even if the

commission acts in ET Docket 92-9 to set aside spectrum for

emerging technologies, including PCS, it will not actually permit

new uses of that spectrum until it has established a licensing

scheme for each new service authorized to operate on the reserved

frequencies. Thus, there will be a considerable time lag before

any of the spectrum at issue in ET Docket 92-9 will be used for

emerging technologies.

Moreover, even after new services are authorized to use

this spectrum, few existing microwave users will be required to

relocate immediately in order to accommodate the inauguration of

PCS in the 2 GHz band. Numerous studies have been conducted

which demonstrate that there is vacant spectrum available in this

band to support the launching of new PCS service.2/ Thus,

Q/ In addition, TWT opposes UTC's position that the Commission
convene an industry advisory committee to develop new technical
and interference criteria for the 4, 6, and 11 GHz replacement
bands proposed for existing microwave users in the 2 GHz band.
convening such a committee is unnecessary and duplicative because
the TR-14 Committee of the Telecommunications Industry
Association is the proper forum for addressing such issues.

2/ See,~, American Personal Communications, Frequency Agile
Sharing Technology Report on Spectrum Sharing, filed July 1991

(continued... )

-7-



sufficient spectrum currently exists to implement initial PCS

services after the Commission adopts a licensing scheme without

significantly affecting the operations of existing microwave

users at the outset.

In addition, during the proposed transition period and

depending on the technology employed, many PCS operations may be

able to co-exist harmoniously with private microwave users by

employing carefully designed frequency plans and maintaining very

small coverage areas in regions where interference may occur.

See Supplement to Request for Pioneer's Preference filed by Time

Warner Telecommunications Inc. in General Docket 90-314, at 22-

23 (May 4, 1992). For example, as described in more detail in

TWT's Supplement to its Request for a pioneer's Preference, TWT's

cable-based PCS experiments demonstrate the promise of using

cable television system capacity to economically create the

micro-cellular coverage that will facilitate the co-existence of

fixed microwave users and PCS service providers in the 2 GHz band

during the transition period. For all of the foregoing reasons,

therefore, the immediate widespread relocation of microwave users

as contemplated by UTC's Petition will not be necessary.

2/ ( ... continued)
(the "FAST Report"); Viacom International Inc., Showing in
Support of the Request of Viacom International Inc. for a
Pioneer's Preference in Personal Communications Network Services,
filed May 4, 1992; PacTel Corporation, Request of PacTel
Corporation for a pioneer's Preference, at 23-27, filed May 4,
1992.
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Moreover, for the longer term, the evidence establishes

that existing microwave users can be reaccommodated to equivalent

facilities in the higher frequency bands proposed by the FCC.

There is no reason to delay action in ET Docket No. 92-9 while

government spectrum is being considered for the relocation of

microwave users because existing microwave users already have a

number of technically viable relocation options readily

available. TWT recently commissioned a comprehensive study of

the distribution of private operational fixed microwave systems

operating in the 1.85-1.99 MHz band in the New York City

metropolitan area. The study, undertaken by Comsearch, an

independent telecommunications company, demonstrated that all of

these private microwave users can be accommodated on systems with

equivalent or superior performance in the 6 GHz band. See

Supplement to Request for pioneer's Preference filed by Time

Warner Telecommunications Inc. in Gen. Docket 90-314, Appendix D

(May 4, 1992) reproduced as Exhibit 1 attached hereto.

Therefore, contrary to UTC's assertions, there is no need

whatsoever to defer action in ET Docket No. 92-9 while the

matters raised in UTC's Petition are under consideration.

Finally, the Commission's proposed relocation of fixed

microwave users will not impose any significant economic burden

on these licensees because all of the reasonable costs of

voluntary relocation, in those cases where such relocation is

required, will be paid by the new PCS licensees that displace the

current microwave users. As a result, contrary to UTC's
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assertions, relocation poses little or no potential for economic

harm to current microwave users in the 2 GHz band.

IV. CONCLUSION

For the foregoing reasons, TWT supports Commission

consideration of channelization plans and technical standards for

the relocation of existing 2 GHz microwave users to higher

microwave bands. TWT submits, however, that the FCC's

consideration of such plans and standards should not delay the

authorization of spectrum in ET Docket 92-9 to emerging

technologies or delay the authorization and licensing of Pcs.

TWT further supports Commission efforts to negotiate with NTIA to

make available a portion of the 1.71-1.85 GHz federal government

spectrum for reaccommodation by existing 2 GHz users and possible

use by emerging technologies including PCS, provided such

negotiations do not delay or otherwise hinder FCC action in ET

Docket No. 92-9.

Respectfully submitted,

TIME WARNER TELECOMMUNICATIONS INC.

By:
Dennis R. Patrick
President and Chief Executive

Officer
Lisa A. Hook
Chief Operating Officer
1776 I street, N.W.
suite 850
Washington, D.C. 20006
(202) 331-7478
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Dated: June 1, 1992

By:

Akin, Gump, Hauer & Feld, L.L.P.
1333 New Hampshire Avenue, N.W.
suite 400
Washington, D.C. 20036
(202) 887-4011
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CERTIFICATE OF SERVICE

I, Rachel Barksdale, a secretary with Akin, Gump, Hauer &

Feld, L.L.P., hereby certify that a copy of the foregoing

"Comments of Time Warner Telecommunications Inc." was served by

First Class United states mail, postage prepaid, this 1st day of

June, 1992, upon each of the following:

Dr. Thomas P. Stanley, Chief
Office of Engineering and Technology
Federal Communications commission
2025 M street, N.W., Room 7002
Washington, D.C. 20554

Ralph Haller, Chief
Private Radio Bureau
Federal Communications commission
2025 M Street, N.W., Room 5002
Washington, D.C. 20554

Cheryl Tritt, Chief
Common Carrier Bureau
Federal Communications commission
1919 M Street, N.W., Room 500
Washington, D.C. 20554

Thomas J. Sugrue, Esq.
Acting Assistant Secretary
National Telecommunications and

Information Administration
Herbert C. Hoover Building
14th Street & Constitution Avenue, N.W.
Room 4898
WaShington, D.C. 20230

Jeffrey L. Sheldon, Esq.
General Counsel
utilities Telecommunications Council
1140 Connecticut Avenue, N.W.
suite 1140
Washington, D.C. 20036



Sean A. Stokes, Esq.
Staff Attorney
utilities Telecommunications Council
1140 Connecticut Avenue, N.W.
suite 1140
Washington, D.C. 20036
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